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(34)	
  In	
  order	
  to	
  ensure	
  the	
  confidence	
  of	
  employees	
  or	
  contracted	
  personnel	
  in	
  the	
  
occurrence	
  repor9ng	
  system	
  of	
  the	
  organisa9on,	
  the	
  informa9on	
  contained	
  in	
  
occurrence	
  reports	
  should	
  be	
  protected	
  appropriately	
  and	
  should	
  not	
  be	
  used	
  for	
  
purposes	
  other	
  than	
  maintaining	
  or	
  improving	
  avia9on	
  safety.	
  The	
  internal	
  ‘just	
  
culture’	
  rules	
  adopted	
  by	
  organisa9ons	
  pursuant	
  to	
  this	
  Regula9on	
  should	
  
contribute	
  in	
  par9cular	
  to	
  the	
  achievement	
  of	
  this	
  objec9ve.	
  In	
  addi9on,	
  the	
  
limita9on	
  of	
  the	
  transmission	
  of	
  personal	
  details,	
  or	
  of	
  informa9on	
  allowing	
  the	
  
iden9fica9on	
  of	
  the	
  reporter	
  or	
  of	
  the	
  other	
  persons	
  men9oned	
  in	
  occurrence	
  
reports,	
  by	
  a	
  clear	
  separa9on	
  between	
  the	
  departments	
  handling	
  occurrence	
  reports	
  
and	
  the	
  rest	
  of	
  the	
  organisa9on,	
  may	
  be	
  an	
  efficient	
  way	
  to	
  achieve	
  this	
  objec9ve.	
  

36)	
  In	
  addi9on,	
  the	
  civil	
  avia9on	
  system	
  should	
  promote	
  a	
  ‘safety	
  culture’	
  
facilita9ng	
  the	
  spontaneous	
  repor9ng	
  of	
  occurrences	
  and	
  thereby	
  advancing	
  the	
  
principle	
  of	
  a	
  ‘just	
  culture’.	
  ‘Just	
  culture’	
  is	
  an	
  essen9al	
  element	
  of	
  a	
  broader	
  ‘safety	
  
culture’,	
  which	
  forms	
  the	
  basis	
  of	
  a	
  robust	
  safety	
  management	
  system.	
  An	
  
environment	
  embracing	
  ‘safety	
  culture’	
  principles	
  should	
  not	
  prevent	
  ac9on	
  being	
  
taken	
  where	
  necessary	
  to	
  maintain	
  or	
  improve	
  the	
  level	
  of	
  avia9on	
  safety.	
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(37)	
  A	
  ‘just	
  culture’	
  should	
  encourage	
  individuals	
  to	
  report	
  safety-­‐related	
  informa9on.	
  It	
  
should	
  not,	
  however,	
  absolve	
  individuals	
  of	
  their	
  normal	
  responsibili9es.	
  In	
  this	
  context,	
  
employees	
  and	
  contracted	
  personnel	
  should	
  not	
  be	
  subject	
  to	
  any	
  prejudice	
  on	
  the	
  basis	
  
of	
  informa9on	
  provided	
  pursuant	
  to	
  this	
  Regula9on,	
  except	
  in	
  cases	
  of	
  wilful	
  misconduct	
  
or	
  where	
  there	
  has	
  been	
  manifest,	
  severe	
  and	
  serious	
  disregard	
  with	
  respect	
  to	
  an	
  
obvious	
  risk	
  and	
  profound	
  failure	
  of	
  professional	
  responsibility	
  to	
  take	
  such	
  care	
  as	
  is	
  
evidently	
  required	
  in	
  the	
  circumstances,	
  causing	
  foreseeable	
  damage	
  to	
  a	
  person	
  or	
  to	
  
property,	
  or	
  seriously	
  compromising	
  the	
  level	
  of	
  avia9on	
  safety.	
  

40)	
  In	
  order	
  to	
  enhance	
  the	
  confidence	
  of	
  individuals	
  in	
  the	
  system,	
  the	
  handling	
  of	
  
occurrence	
  reports	
  should	
  be	
  organised	
  in	
  such	
  a	
  way	
  as	
  to	
  appropriately	
  safeguard	
  the	
  
confiden9ality	
  of	
  the	
  iden9ty	
  of	
  the	
  reporter	
  and	
  other	
  persons	
  men9oned	
  in	
  
occurrence	
  reports	
  with	
  regard	
  to	
  fostering	
  a	
  ‘just	
  culture’.	
  The	
  aim,	
  wherever	
  possible,	
  
should	
  be	
  to	
  enable	
  an	
  independent	
  occurrence	
  handling	
  system	
  to	
  be	
  established.	
  

(44)	
  Nevertheless,	
  in	
  the	
  context	
  of	
  developing	
  a	
  ‘just	
  culture’	
  environment,	
  Member	
  
States	
  should	
  retain	
  the	
  op9on	
  of	
  extending	
  the	
  prohibi9on	
  on	
  using	
  occurrence	
  
reports	
  as	
  evidence	
  against	
  reporters	
  in	
  administra9ve	
  and	
  disciplinary	
  proceedings	
  to	
  
civil	
  or	
  criminal	
  proceedings.	
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(12)	
  ‘just	
  culture’	
  means	
  a	
  culture	
  in	
  which	
  front-­‐line	
  operators	
  or	
  other	
  persons	
  are	
  
not	
  punished	
  for	
  ac9ons,	
  omissions	
  or	
  decisions	
  taken	
  by	
  them	
  that	
  are	
  
commensurate	
  with	
  their	
  experience	
  and	
  training,	
  but	
  in	
  which	
  gross	
  negligence,	
  
wilful	
  viola9ons	
  and	
  destruc9ve	
  acts	
  are	
  not	
  tolerated;	
  

Ar9cle	
  2	
  Defini9ons	
  

13.	
  On	
  15	
  May	
  2019	
  and	
  every	
  five	
  years	
  
thereaier,	
  each	
  Member	
  State	
  shall	
  send	
  the	
  
Commission	
  a	
  report	
  on	
  the	
  applica9on	
  of	
  this	
  
Ar9cle,	
  and	
  in	
  par9cular	
  on	
  the	
  ac9vi9es	
  of	
  the	
  
body	
  designated	
  pursuant	
  to	
  paragraph	
  12.	
  
The	
  report	
  shall	
  not	
  contain	
  any	
  personal	
  data	
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Ar9cle	
  16	
  	
  
Protec9on	
  of	
  the	
  informa9on	
  source	
  	
  

1.  For	
  the	
  purposes	
  of	
  this	
  Ar9cle,	
  ‘personal	
  details’	
  includes	
  in	
  par9cular	
  names	
  or	
  addresses	
  of	
  
natural	
  persons.	
  	
  

	
  
2.	
  Each	
  organisa9on	
  established	
  in	
  a	
  Member	
  State	
  shall	
  ensure	
  that	
  all	
  personal	
  details	
  are	
  made	
  
available	
  to	
  staff	
  of	
  that	
  organisa9on	
  other	
  than	
  persons	
  designated	
  in	
  accordance	
  with	
  Ar9cle	
  6(1)	
  
only	
  where	
  absolutely	
  necessary	
  in	
  order	
  to	
  inves9gate	
  occurrences	
  with	
  a	
  view	
  to	
  enhancing	
  avia9on	
  
safety.	
  	
  
	
  
Disiden9fied	
  informa9on	
  shall	
  be	
  disseminated	
  within	
  the	
  organisa9on	
  as	
  appropriate.	
  	
  
	
  
3.	
  Each	
  Member	
  State	
  shall	
  ensure	
  that	
  no	
  personal	
  details	
  are	
  ever	
  recorded	
  in	
  the	
  na9onal	
  database	
  
referred	
  to	
  in	
  Ar9cle	
  6(6).	
  Such	
  disiden9fied	
  informa9on	
  shall	
  be	
  made	
  available	
  to	
  all	
  relevant	
  
par9es,	
  for	
  example	
  to	
  allow	
  them	
  to	
  discharge	
  their	
  obliga9ons	
  in	
  rela9on	
  to	
  avia9on	
  safety	
  
improvement.	
  	
  
	
  
	
  	
  	
  	
  	
  
4.	
  The	
  Agency	
  shall	
  ensure	
  that	
  no	
  personal	
  details	
  are	
  ever	
  recorded	
  in	
  the	
  Agency	
  database	
  referred	
  
to	
  in	
  Ar9cle	
  6(8).	
  Such	
  disiden9fied	
  informa9on	
  shall	
  be	
  made	
  available	
  to	
  all	
  relevant	
  par9es,	
  for	
  
example	
  to	
  allow	
  them	
  to	
  discharge	
  their	
  obliga9ons	
  in	
  rela9on	
  to	
  avia9on	
  safety	
  improvement.	
  	
  
	
  
5.	
  Member	
  States	
  and	
  the	
  Agency	
  shall	
  not	
  be	
  prevented	
  from	
  taking	
  any	
  ac9on	
  necessary	
  for	
  
maintaining	
  or	
  improving	
  avia9on	
  safety.	
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6.	
  Without	
  prejudice	
  to	
  applicable	
  na9onal	
  criminal	
  law,	
  Member	
  States	
  shall	
  refrain	
  
from	
  ins9tu9ng	
  proceedings	
  in	
  respect	
  of	
  unpremeditated	
  or	
  inadvertent	
  
infringements	
  of	
  the	
  law	
  which	
  come	
  to	
  their	
  aZen9on	
  only	
  because	
  they	
  have	
  been	
  
reported	
  pursuant	
  to	
  Ar9cles	
  4	
  and	
  5.	
  	
  
	
  
The	
  first	
  subparagraph	
  shall	
  not	
  apply	
  in	
  the	
  cases	
  referred	
  to	
  in	
  paragraph	
  10.	
  
Member	
  States	
  may	
  retain	
  or	
  adopt	
  measures	
  to	
  strengthen	
  the	
  protec9on	
  of	
  
reporters	
  or	
  persons	
  men9oned	
  in	
  occurrence	
  reports.	
  Member	
  States	
  may	
  in	
  
par9cular	
  apply	
  this	
  rule	
  without	
  the	
  excep9ons	
  referred	
  to	
  in	
  paragraph	
  10.	
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7.	
  If	
  disciplinary	
  or	
  administra9ve	
  proceedings	
  are	
  ins9tuted	
  under	
  na9onal	
  law,	
  informa9on	
  contained	
  in	
  
occurrence	
  reports	
  shall	
  not	
  be	
  used	
  against:	
  	
  
(a)	
  	
  the	
  reporters;	
  or	
  	
  
(b)  the	
  persons	
  men9oned	
  in	
  occurrence	
  reports.	
  	
  
	
  
The	
  first	
  subparagraph	
  shall	
  not	
  apply	
  in	
  the	
  cases	
  referred	
  to	
  in	
  paragraph	
  10.	
  	
  
Member	
  States	
  may	
  retain	
  or	
  adopt	
  measures	
  to	
  strengthen	
  the	
  protec9on	
  of	
  reporters	
  or	
  persons	
  
men9oned	
  in	
  occurrence	
  reports.	
  Member	
  States	
  may	
  in	
  par9cular	
  extend	
  that	
  protec9on	
  to	
  civil	
  or	
  criminal	
  
proceedings.	
  	
  
	
  
	
  
8.	
  Member	
  States	
  may	
  adopt	
  or	
  maintain	
  in	
  force	
  legisla9ve	
  provisions	
  ensuring	
  a	
  higher	
  level	
  of	
  protec9on	
  
for	
  reporters	
  or	
  for	
  persons	
  men9oned	
  in	
  occurrence	
  reports	
  than	
  those	
  established	
  in	
  this	
  Regula9on.	
  	
  
	
  
	
  
9.	
  Except	
  where	
  paragraph	
  10	
  applies,	
  employees	
  and	
  contracted	
  personnel	
  who	
  report	
  or	
  are	
  men9oned	
  in	
  
occurrence	
  reports	
  collected	
  in	
  accordance	
  with	
  Ar9cles	
  4	
  and	
  5	
  shall	
  not	
  be	
  subject	
  to	
  any	
  prejudice	
  by	
  their	
  
employer	
  or	
  by	
  the	
  organisa9on	
  for	
  which	
  the	
  services	
  are	
  provided	
  on	
  the	
  basis	
  of	
  the	
  informa9on	
  supplied	
  
by	
  the	
  reporter.	
  	
  
	
  
10.	
  The	
  protec9on	
  under	
  paragraphs	
  6,	
  7	
  and	
  9	
  of	
  this	
  Ar9cle	
  shall	
  not	
  apply	
  to	
  any	
  of	
  the	
  following	
  
situa9ons:	
  	
  
(a)	
  	
  in	
  cases	
  of	
  wilful	
  misconduct;	
  	
  
(b)  where	
  there	
  has	
  been	
  a	
  manifest,	
  severe	
  and	
  serious	
  disregard	
  of	
  an	
  obvious	
  risk	
  and	
  profound	
  failure	
  of	
  

professional	
  responsibility	
  to	
  take	
  such	
  care	
  as	
  is	
  evidently	
  required	
  in	
  the	
  circumstances,	
  causing	
  
foreseeable	
  damage	
  to	
  a	
  person	
  or	
  property,	
  or	
  which	
  seriously	
  compromises	
  the	
  level	
  of	
  avia9on	
  safety.	
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11.	
  Each	
  organisa9on	
  established	
  in	
  a	
  Member	
  State	
  shall,	
  aier	
  consul9ng	
  its	
  staff	
  
representa9ves,	
  adopt	
  internal	
  rules	
  describing	
  how	
  ‘just	
  culture’	
  principles,	
  in	
  
par9cular	
  the	
  principle	
  referred	
  to	
  in	
  paragraph	
  9,	
  are	
  guaranteed	
  and	
  implemented	
  
within	
  that	
  organisa9on.	
  	
  
	
  
The	
  body	
  designated	
  pursuant	
  to	
  paragraph	
  12	
  may	
  ask	
  to	
  review	
  the	
  internal	
  rules	
  of	
  
the	
  organisa9ons	
  established	
  in	
  its	
  Member	
  State	
  before	
  those	
  internal	
  rules	
  are	
  
implemented.	
  	
  
	
  
12.	
  Each	
  Member	
  State	
  shall	
  designate	
  a	
  body	
  responsible	
  for	
  the	
  implementa9on	
  of	
  
paragraphs	
  6,	
  9	
  and	
  11.	
  	
  
	
  
Employees	
  and	
  contracted	
  personnel	
  may	
  report	
  to	
  that	
  body	
  alleged	
  infringements	
  of	
  
the	
  rules	
  established	
  by	
  this	
  Ar9cle.	
  Employees	
  and	
  contracted	
  personnel	
  shall	
  not	
  be	
  
penalised	
  for	
  repor9ng	
  alleged	
  infringements.	
  Employees	
  and	
  contracted	
  personnel	
  
may	
  inform	
  the	
  Commission	
  about	
  such	
  alleged	
  infringements.	
  	
  
Where	
  appropriate,	
  the	
  designated	
  body	
  shall	
  advise	
  the	
  relevant	
  authori9es	
  of	
  its	
  
Member	
  State	
  concerning	
  remedies	
  or	
  penal9es	
  in	
  applica9on	
  of	
  Ar9cle	
  21.	
  	
  



33	



13.	
  On	
  15	
  May	
  2019	
  and	
  every	
  five	
  years	
  thereaier,	
  each	
  Member	
  State	
  shall	
  send	
  
the	
  Commission	
  a	
  report	
  on	
  the	
  applica9on	
  of	
  this	
  Ar9cle,	
  and	
  in	
  par9cular	
  on	
  the	
  
ac9vi9es	
  of	
  the	
  body	
  designated	
  pursuant	
  to	
  paragraph	
  12.	
  The	
  report	
  shall	
  not	
  
contain	
  any	
  personal	
  data	
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Intermediate	
  conclusion	
  	
  

-­‐  Dis9nc9on	
  between	
  human	
  error,	
  at-­‐risk	
  behaviour	
  and	
  
reckless	
  ac9ons	
  	
  
-­‐  Marx	
  (2001)	
  involve	
  increasing	
  degrees	
  of	
  wilfulness	
  and	
  
disregard	
  

-­‐  Based	
  on	
  culpability	
  trees	
  (Reason	
  1997)	
  	
  
-­‐  Legi9mize	
  managerial	
  interven9on	
  in	
  the	
  sanc9on	
  of	
  
individuals	
  in	
  the	
  organiza9on	
  

-­‐  «internal	
  tribunal»	
  –	
  does	
  not	
  prevent	
  jus9ce	
  to	
  intervene	
  	
  
-­‐  Where	
  are	
  the	
  staff	
  representa9ves	
  (union,	
  professional	
  staff	
  
associa9on)	
  	
  

-­‐  Sharp	
  end	
  is	
  being	
  assessed	
  by	
  whom?	
  	
  
-­‐  Appeal	
  mechanism	
  are	
  not	
  described	
  (art.	
  12)	
  	
  



The dualism of JC - 2 
And the second trajectory has a number of  
different outcomes potentially… 
 

Co
rp

or
at

e 
JC

  



•  A Just culture is in the service of safety.  Not a means of social control 
or a disciplinary mechanism.  Be wary of an undue emphasis on 
gross negligence. 

•  To effect a Just Culture, trust needs to be built between all of those 
who have a legitimate and appropriate interest. This is a much larger 
group than may be initially thought. 

•  To achieve the ideals of a Just Culture will require collaboration and 
understanding of others views. 

•  Just Culture will be tested. Just Culture will be misinterpreted. Each 
occasion that it is tested or misinterpreted is a learning opportunity for 
all and can be used to strengthen Just Culture. Be informed to 
influence these occasions 

•  Just Culture is perishable. It requires hard work to be sustained by 
continued commitment to the ideals and by continuous dialogue. 	
  

•  Just culture is not simple. Each event where Just culture is tested will 
have its own unique context.	
  



A changing world 

More technology, rules and regulations 

More complexity 



Controlled and managed safety 

Controlled safety:  
Legal requirements 
Regulations 
Barriers 
Technology  
 

Managed safety:  
Adaptive intelligence of 
the operator 
Operator strategies 
 



IFATCA experience 

There is a balance between controlled and managed safety 
 
Ultra safe systems provoke accidents themselves by becoming 
too safe, too rigid, too proceduralised to respond to trouble 
  
The public understanding of the balance leads to an  
excessive attribution of the causation of accidents to 
front line operators and recently also managers 
 
Little emphasis or public willingness to develop answers 
 

Amalberti, 2013 



Immense focus on Negligence  

The invention of Just Culture 
developed a focus on negligence  



What are we talking about?  
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«Just	
  Culture:»	
  Improving	
  safety	
  by	
  achieving	
  substan9ve,	
  procedural	
  
	
  and	
  restora9ve	
  jus9ce	
  	
  



Question for a just culture approach  
1.  Does the JC process address harms, needs and 

causes? 
2.  Is it adequately victim-oreinted (including both first 

and second victims)? 
3.  Are practitioners encouraged to recognize their 

contribution to the (potential) harm caused, but also 
treated as potential second victims?  

4.  Are all relevant stakdholders involved in rule-
development and in processes of restoring trust? 

5.  Is it based on dialogue, participation and 
collaborative decision-making? 

6.  Does it identify address deeper, systemic issues that 
gave rise to the incident in the first place ? 

7.  Is it respectful to all parties?  
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Santa	
  Maria	
  del	
  Mar,	
  Barcelona	
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-­‐  Just	
  culture	
  is	
  dual	
  	
  
-­‐  Just	
  culture	
  is	
  a	
  social	
  construct	
  	
  
-­‐  Just	
  culture	
  is	
  drawing	
  the	
  line	
  	
  
-­‐  Just	
  culture	
  is	
  difficult	
  	
  

Conclusion	
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