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Viareggio railway accident and Just Culture

Federico Franchina

Leal Expert — Just Culture
Safety Unit, EUROCONTROL Network Manager
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The “chaln effect” ~
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- Jungenthal Waggon GmbH (German = s ﬂ=—‘_ =
repair) _ i | W

- Gatx Austria GmbH (car owner)

- Gatx Germany (owner of Jungethal
Waggon)

- Cima Riparazioni S.p.a. (Italian repair)




Negligence

Gross negligence

Negligence

A failure to behave with the level of care
that someone of ordinary prudence would
have exercised under the same
circumstances. The behavior usually
consists of actions, but can also consist of
omissions when there is some duty to act
(e.g., a duty to help victims of one's
previous conduct).

A conscious and voluntary disregard of the
need to use reasonable care, which is
likely to cause foreseeable grave injury or
harm to persons, property, or both. It is
conduct that is extreme when compared
with ordinary Negligence, which is a mere
failure to exercise reasonable care.
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Honest mistake

An "honest mistake" means an
error done innocently, or without
malice intended. There was no ate,
. o
thought of harming someone
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else or taking advantage of a KEEP
situation caused by the mistake. CALM

IT WAS AN

HONEST
MISTAKE
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Conscious negligence

Levels of iviens Rea

Purpose--the intent o engage in Criminal activity, The agent IS rep resented
N and foresees the offensive
Knowledge--the Knowing ~)

inteption to do

harm, that is the

CODSCious intent to

act in causing harm
RecCklessness-the
Knowing act of
takKing supstantial

and unjustifiable
risk

result and mistakenly
believes that the result will
not occur as aresult of his
action

fNegligence--the
unwitting Creation of substantial
and unjustifiable risK wheh reason
should recognize that risK




[ -4
The “chain effect” e

EUROCONTROL

SECOND GROUP

- Trenitalia S.p.A. (carrier)

- Rete Ferroviaria Italiana RFI (infrastructure

manager) i R :
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Duty of care —

The agent who does not prevent an event
that has the legal obligation to prevent it
equating to causing it.

Art. 40, Italian criminal
law code
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Prosecutors charges
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Gross and conscious negligence
9-10 years
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Second Group

Gross negligence and infringement of
duty of care
15-16 years
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Judgment... —

First Group Second Group

Gross and conscious negligence Infringement of duty of care
9-10 years 7 years
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First Group

Second Group

- German Railway Authority regulation - Speed Reduction
of 10.07.2007 - Anti-derailing system

- Conferences on car oxidation -  Containment barriers
N - Removing of metal objects
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Just Culture ~

"Just Culture" is a culture in which
front-line operators and others are not

punished for actions, omissions or

Reg. UE 376/2014, decisions taken by them which are
art. 2 commensurate with their experience

and training, but where gross
negligence, wilful violations and
destructive acts are not tolerated.

JUST CULTURE
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Acceptable Unacceptable

Just
Culture
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Transport of Dangerous Good

Anyone causing others to engage
in a dangerous activity by nature
Art. 2050, Italian OF by the nature of the means
civil law code used is liable to compensation if it
does not prove to have taken all
appropriate measures to avoid the

damage.

Imposes legal responsibility for damages or
injuries even if the person who was found
strictly liable did not act with fault or negligence
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Final Remarks

- More than 1.000 pages as final judgment i

- Balancing safety and justice

- Complex activities
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